
Maximizing the Power of Virtual Data Rooms

By Joel Ginsberg

Avirtual data room (“VDR”) is a secure Web-based version of a traditional
physical data room used to facilitate document exchange and review in con-
nection with corporate transactions. The technology emerged within the

early 1990s to facilitate mergers and acquisitions and loan syndication transactions,
and today supports a range of legal and financial transactions, such as IPOs and
other securities transactions, real estate financings, private equity, venture capital,
corporate restructuring and litigation matters.

VDRs offer legal and financial professionals an array of advantages. Overall,
VDRs make it possible for lawyers and other deal advisers to focus more on the
substantive work to be done and less on procedural aspects of deal management.
By making the data room accessible over the Internet, VDRs help to accelerate the
pace of the due diligence process. VDRs provide interested parties with conven-
ient and instant access to deal-related documentation while reducing administra-
tive expenses. Furthermore, VDRs provide professionals with the ability to moni-
tor data room activity, including who accesses data room information and who
views specific documents.

Professionals typically outsource VDR technology and support services to third-
party VDR providers. For most firms, it would be considered cost prohibitive and
logistically challenging to develop their own VDR technology platform. With a
growing number of VDR providers and recent advances in technology, profession-
als have more options than ever when selecting a VDR solution for their transac-
tional needs. When deciding to utilize VDR technology, professionals must under-
stand VDR terminology, and the features and options available to better evaluate
and maximize their technology investment.

As one evaluates the functional benefits of VDRs, there are intangible factors to
consider. With the greater adoption of technology such as Blackberries, e-mail and
voice over IP, professionals tend to gravitate towards standardized Web behaviors.
The intrinsic behaviors learned with these types of applications serve as underlying
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A Primer on
Foreign Language
e-Discovery

By Ari Kaplan

While e-discovery may be
Greek to many, it is those docu-
ments written in Chinese,
Japanese, Korean and Russian that
cause much of the trouble. These
“multi-byte” languages have expo-
nentially more characters than the
26 letters and few other punctua-
tion marks that Latin languages
like English, Spanish, French and
German need. In fact, the number
of Chinese characters included in
the Kangxi dictionary is over
47,000 (though only 3,000-4,000
are reportedly necessary for full
literacy). The impact on e-discov-
ery is significant considering the
increased sophistication necessary
for case evaluation.

At the most basic level, com-
puters think in ones and zeros,
with a one or zero being a bit.
Eight bits is a byte. There are
256 different combinations of
numbers you can create using a
byte (2 (bits) to the eighth
power). For languages that are
not based solely on letters, i.e.,
those where symbols represent a
concept or a syllable, you need
to add bytes (256 x 256, which
equals 66,536). That is the
essence of multi-byte vs. single-
byte languages — single-byte
languages have 256 possible
combinations, while multi-byte
languages have 66,536.
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Confused? Then let’s address cod-
ings. An encoding is a programmatical
translation of what you input to what
you get on the screen. The problem is
when you have multiple encodings.
For example, when analyzing an
Outlook 2000 e-mail file (PST format)
under a Japanese operating system
that you then convert to an English-
language machine for review, there
will be problems because the native
data in Japanese is corrupted due to
linguistic differences.

Unicode was created to solve some
of these problems and offer a uni-
versal solution; however, it is only
available for files created on newer
systems, making legacy data a con-
tinuing area of concern. “Each lan-
guage family has its own unique set
of problems and solutions,” says
Thomas Barnett, Special Counsel for
Sullivan & Cromwell, LLP. 

In fact, “in some parts of the world,
you are not allowed to take the data
out of the country due to local data
protection laws,” adds Brian Kim of
PriceWaterhouseCoopers LLP. He
adds that certain countries also have
native applications that are more pop-
ular than those commonly used in the
United States, requiring additional
evaluation of your program inventory.

Whether your data is in Unicode or
not, proper preservation is the key.
While Microsoft Windows NT, 2000,
XP and subsequent versions support
Unicode, many archiving or com-
pression tools do not support it. This
could result in missing files that may
or may not be reported in the error

logs. For that reason, you must test
carefully, notes Kim. Also, to ensure
correct extraction, properly align the
regional settings.

Some languages overlap in terms
of characters, e.g., Chinese and
Japanese, and others do not use
spacing, which makes search more
complicated. And many corporate
documents will combine English
with another language as well.

To avoid mistakes and enhance
defensibility, consider organizing
data for review beyond keyword
searching, given the difficulty in
establishing such terms for foreign
languages. Also bear in mind that the
expense incurred for translation is
substantial. While expert translators,
ordinary native speakers and native
machine translators are options the
issue is often one of timing and the
reliability of the end product.

Remember, e-discovery is only Greek
to you if you don’t know the code.

Ari Kaplan, the principal of Ari Kaplan
Advisors, is a lawyer and a writer based
in the New York area. He teaches a CLE
course at bar associations and law firms
nationwide on the mechanics of getting
published for business development.
He also coaches individual lawyers and
provides strategic writing assistance to
companies that service the legal com-
munity. He can be reached at www.
arikaplanadvisors.com.
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The Metadata Sweeper removes
hidden codes and data within
Microsoft Office and PDF files that
you don’t want to share with others.
Metadata can be hidden Track
Changes in a Word document that
show the history of the changes you
made to the document, hidden Word
Comments containing drafting notes,
or the list of the last 10 authors that
is saved with every Word document.
Metadata Sweeper scans your docu-
ments and removes any unwanted
metadata. You can customize
Metadata Sweeper to remove all
metadata or just some. For example,
you might actually want to send out
a file with Track Changes included
within the file. Metadata Sweeper
also works with Outlook and Lotus
Notes to scan a file before you email
it to someone in case you forgot to
remove all metadata.

ISSUES
I could not get Change-Pro to work

at all on my office laptop. I think it
got stuck when making a DDE call to
Word to open a file. I can’t blame
Change-Pro too much for this prob-
lem because I often see my laptop go
into an infinite loop because of DDE
calls (when I reboot to clear what
appears to be a crash, I sometimes
have to click a dialog window to
clear the DDE call, so I know that it
was running in the background).

I also had a bit of trouble installing
Change-Pro on my home desktop. A
DLL file would not install properly
because there may have been a reg-
istry entry for a DLL file with the
same name left over from a previous
DeltaView install. However, Litéra
gave me simple instructions for edit-
ing the registry that resolved the
problem. The support people were
responsive and helpful.

I reviewed Change-Pro a few years
back and thought that it was a bit

slow in running comparisons, at least
as compared to DeltaView. The latest
version is much faster than the last
version I reviewed, although it is still
a slight bit slower than DeltaView (I’m
talking only a second or two here, not
a whole lot of time). The extra fea-
tures in Change-Pro (i.e., comparing
embedded Excel files) make up for
any perceived speed difference.

CONCLUSION
The Change-Pro Suite includes many

useful utilities for working with your
Word, Excel, and PDF documents. The
ability to compare embedded Excel
sheets within a Word document makes
Change-Pro more useful than other
redlining applications. Change-Pro is
available as a separate application or
as part of the Suite. Additional infor-
mation is available on the Change-Pro
Web site: www.change-pro.com.

Litéra Change-Pro
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